
Regular Meeting of the City Council

April 13, 2021

A meeting of the North Adams City Council was held at 7:30 p.m. via remote.

COUNCTLORS PRESENT: Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz,
Sweeney, Wilkinson. Absent: Councilor Sweeney, Councilor LaForest

Council President Hopkins read the following statement regarding COVID-19. Pursuant to
Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting
Law, G.L. c. 30A, §18, and the Governor’s March 15, 2020 Order imposing strict limitations on
the number of people that may gather in one place, this meeting of the North Adams City
Council is being conducted via remote participation and in City Council Chambers. No in-person
attendance of members of the public will be permitted, but every effort will be made to ensure
that the public can adequately access the proceedings as provided for in the Order.

A moment of silence was held remembering George Petropoulos, a thirty-five year teacher in the
North Adams School System including Freeman School and Drury High School, and he served
as vice principal at Brayton Junior High School.

The President called for a motion to approve the minutes for the meeting of March 23, 2021

On motion of Councilor Blackmer, duly seconded by Councilor Lamb, it was VOTED: to
approve the minutes.

On roll call, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz,
and Wilkinson, no nays.

The President called for hearing of visitors. President Hopkins stated the Council will be hearing
from Attorney Joshua Lee Smith when they take up the letter from Temescal Weliness.

Without objection, the President moved to the agenda.
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11,944 An Order authorizing the Treasurer with the approval of the Mayor to borrow the
sum of $300,000 for the replacement and repairs of fire hydrant water system
which was passed to a second reading and published as required by law at the
meeting of March 23, 2021.

The President called for a motion to adopt. On motion of Councilor Blackmer, duly seconded by
Councilor Oleskiewicz a motion to adopt.

On roll, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz and Wilkinson,
no nays.

11,944-1 The President presented an Ordinance amending Chapter 7, of the Revised
Ordinances of the City of North Adams, Public Services, 7-1 Establishment of
Department, 7-7, Powers and duties generally of Commissioner which was passed
to a second reading and published as required by law at the meeting of March 23,
2021.

On motion of Councilor Blackmer, duly seconded by Councilor Lamb, it was moved to
adopt.

On roll, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz,
and Wilkinson, no nays.

11,953 Mayor’s communication #25 regarding Tinker Fund transfer of $2,000 in support
of Hillside Cemetery restoration Project.

President Hopkins filed the communication and explained this is for the ongoing maintenance of
Hillside Cemetery and authorizes the transfer of $2,000 to public services, cemetery department.
A motion to approve was made by Councilor Blackmer and duly seconded by Councilor
Wilkinson.

Mayor Bernard explained that Councilor Bona may have gotten a message from Mr. Eurbin
about how these funds have been used in the past. Councilor Bona stated he was unable to scan
the paperwork he received from Mr. Eurbin. The Mayor stated the city has drawn from the
Tinker Fund in order to support the work of the Hillside Cemetery restoration project. Last year
they reported that 1,500 headstones had been worked on. This $2,000 should get them pretty
close to the end. These funds are used for stone repair, stone cleaning, fuel for tools and safety
equipment to support the volunteer effort they have put into place. He has always thought it was
a very good use of the funds and he fully supports the work of the volunteers and he asked the
Council to approve the draw down from the Tinker Fund.

President Hopkins asked if there were any questions for the Mayor or discussion. Hearing none
he called for a roll call vote.
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On roll, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz, and Wilkinson,
no nays.

11,954 Communication submitted by Council President Hopkins requesting time for
Temescal Weliness of Massachusetts Holding, LLC, regarding property ati 466
Curran Memorial Highway.

President Hopkins stated at this time he will bring into the meeting Attorney Joshua Lee Smith.
President Hopkins stated Temescal was in front of the Planning Board on April 12, 2021.
Attorney Smith will speak about Temescal’s plans for 1466 Currant Highway and what he is
requesting of the Council this evening.

Attorney Smith thanked the Council for hearing him this evening. He is council for Temescal
Weliness and he has submitted a request for a waiver of right of first refusal for the property his
clients are purchasing. When a title search was done on the property the title search revealed
there is a 1980 use restriction on this property as well as other properties located within this
industrial park. What was further learned and addressed by the title company those use
restrictions have since expired with the exception of the right of first refusal. Based on that we
are requesting approval not just from the Mayor but also the City Council with respect to the
right of first refusal. He has tried to lay out as simply as possible for the conveyances of the
transactions. There are two potential transactions in play here. What he has set forth in his
petition letter one potential transaction is a sale from a Crane Company affiliate directly to
Temescal and then subsequent to that there would be another conveyance immediately after from
Temescal to Temescal’s financier I.I.P. as explained in the petition letter. That is one potential
transaction which may occur and he is looking for approval with respect to a waiver in
connection with that transaction. In the alternative there could be a transaction that could go
directly from the seller directly to I.I.P. and leave Temescal out of the transaction. However, the
transactions go I.I.P. will ultimately be the property owner and Temescal will be the long-term
tenant. Temescal was approved by the Planning Board last night to be the operator and I.I.P. will
be the property owner. What he is seeking tonight is the approval of the first right of refusal. This
will be a global release relating to these two potential transactions.

President Hopkins asked for clarification. Had this 1980 covenant not hung on for the past forty
years the company would not have had to come to City Council. Attorney Smith stated that is
correct. So essentially the City Council is just clearing the way for this transaction to happen.

President Hopkins asked the Mayor if the city has any interest in the property. The Mayor stated
no, the city does not.

The President asked if there were any questions or comments from the Council.
Councilor Lamb asked where the original term covenant was located. He could not find that in
the documentation provided. Secondly, would this carry over to someone buying this property
twenty years down the road if I.I.P. is trying to sell to someone else. Attorney Smith stated he
would like to address his first question with respect to the expiration in the 1980 declaration that
is not an expiration as set forth in the instrument itself, but it is an expiration by virtue of a state
statute, after a thirty-year period, unless those restrictions are extended they will have otherwise
expired after thirty years.
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He has spoken with the city solicitor and they are pretty comfortable with that interpretation.

With respect to Councilor Lamb’s second question he doesn’t want to mislead anyone. They are
requesting specifically to the transactions only that are set forth in the petition that he submitted.
To the extent that if the council approves this tonight one of the scenarios he has set forth tonight
any conveyance would require I.I.P. to come back to the Council and ask the same thing. Only
requesting a specific release of this transaction.

The President recognized Councilor Wilkinson. He stated he hopes that the company hires a lot
of people. He asked if Attorney Smith needs the City Council to sign off on this first right of
refusal to get to that goal. Attorney Smith stated that is correct. Councilor Wilkinson asked if the
company is willing to give the city $50,000 for the council to do that. Attorney Smith stated they
have entered into a host agreement with the city in which Temescal is going to be required to
give community impact fees to the city. Councilor Wilkinson asked, how much. Councilors
Blackrner and Oleskiewicz asked for a point of order.

The President recognized Councilor Bona. He stated he supports this transaction and this is a
unique formality.

President Hopkins stated he does not have exact language for what he needs the council to do
right in front of him. He thinks the document he saw asks for the mayor’s signature yet the City
Council is being asked to vote on this. Mayor Bernard stated the city solicitor did look into this
and found that in 1999 the mayor exercised the right of first refusal and the council did look at it
but the city solicitor thought it would be a best practice to be presented to the council. The mayor
stated this was an unusual situation and the filing went to the City Council rather than through
his team.

The President recognized Councilor Blackmer. She stated the agenda item stated Temescal
wanted to present some information to the council but she doesn’t feel they have enough
information to vote on this tonight. She needs something in front of her and the agenda item
doesn’t indicate they would be voting on this. In her opinion this should to come back with more
formal language attached.

The President recognized Councilor Oleskiewicz. He stated he would like to see the community
host agreement. That would go back to what Councilor Wilkinson spoke about.

The President recognized Councilor Blackrner. She stated the two are not related. This is a
specific thing. She understands with host agreements those are negotiated by the executive such
as the Mayor. It’s not approved by the Council. She feels this is not an appropriate discussion.

The President recognized Councilor Harpin. She had two comments. She feels Councilor
Wilkinson has the right to ask the questions he asked. It pertains to the issue that was brought
forward to the Council. She feels it was not out of line and well with in the bounds of how this
was presented. This seems to be a long-standing covenant and there should be more information
brought forward before she makes her decision on this tonight. Through Council President she
asked the Mayor if this has been researched with former mayors what exactly has happened
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there in the past so the council can have a better background. The mayor stated, no he has not
researched this with former mayors. They attorneys did the research and the last time this was a
factor was in 1999.

President Hopkins agreed with Councilor Harpin for their own background information if this
ever comes back to them again. He would like to get something on the agenda for the next
meeting with language attached to it. Attorney Smith stated he thought the package he had
submitted was quite comprehensive. He has been working with a number of city officials in term
of open up shop here. He feels this has been a collaborative initiative. He has worked with
William Meranti, Mayor Bernard and Michelle Ells on this plan and have invested a lot of time
and money in this establishment where there has been a real loss to the community. He does not
want the building to sit vacant. This is a title matter that was discovered. Though it is quirky he
was relieved to find all the restrictions have expired and they were only dealing with a right of
first refusal. They are not looking to develop the property at all. There are no site alterations.
Any renovations done will be done to the interior of the building. This is a title issue only. He
respectfully asked the council to please vote on this tonight because they are bound by a
purchase agreement. They would be very disappointed if this could not go forward. The Planning
Board has approved the project. He would like the council to vote tonight in favor so they can
move forward. It’s been a long road for them and they are ready to go. He would be disappointed
if a language issue stopped this vote this evening. He can tell you the language needed to go
forward. The council vote motion to approve the right of first refusal as set forth in the letter
dated April 5, 2021 as submitted by himself.

Council President recognized Councilor Blackmer. She stated maybe she missed something. She
is also a member of the Plarming Board and voted for this last night. She is not against the
project. To her its about process. She did not see a specific letter. Attorney Smith asked for
clarification. He received the agenda with the letter he submitted over a week ago. The entire
package he sent was with the agenda. Councilor Blackmer stated she did not have it. The
President stated there was information concerning the right of first refusal. Councilor Blackmer
stated if everyone else has it and they are comfortable with the language they should vote on it.

President Hopkins recognized Councilor Wilkinson. He stated that Attorney Smith has pushed
pretty hard. He feels there is animosity from him towards the council. He asked, wouldn’t this
make more sense if he waited two more weeks and get the Council the information they are
requesting. He is not out of order. President Hopkins stated he thinks they have all the
information they need to vote on this tonight. He does not think there is anything further for
Attorney Smith to add. Attorney Smith stated with all due respect he is not trying to push
anything on the Council. He believes he submitted everything he needed to submit. He worked
with the City Solicitor on the package as well as the language. He has provided the history of the
property and the instrument itself as well as the notice. He took the previous release from 1999
and crafted this release from that form. Councilor Blackmer was recognized by the President.
She stated she found the information she thought she had not received. She would not have
worded this in this way. She is prepared to vote on this tonight. Councilor Bona stated he is also
prepared to vote on this tonight.

President Hopkins recognized Councilor Wilkinson. Councilor Wilkinson stated he would like to
apologize.
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President Hopkins asked if there were any questions or comments. Hearing none he called for a
roll call vote.

On roll, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz, and Wilkinson,
no nays.

An application from James Montepare, 100 McClain Court, Williamston, for a secondhand
license under the business name of Empire Antiques, located at 432 State Road, North Adams.

President Hopkins asked if there were any questions. Hearing none a motion to approve was
made by Councilor Blackmer and duly seconded by Councilor Lamb.

On roll, yea, Councilors Blackmer, Harpin, Hopkins, Lamb, Oleskiewicz, and Wilkinson, no
nays. Councilor Bona abstained from the vote.

An application from James Montepare, 100 McClain Court, Williamstown, for a secondhand
license under the name of Empire Antiques, located at 63 Main Street, North Adams.

President Hopkins asked if there were any questions. Hearing none a motion to approve was
made by Councilor Blackmer and seconded by Member Wilkinson.

On roll, yea, Councilors Blackmer, Harpin, Hopkins, Lamb, Oleskiewicz, and Wilkinson, no
nays. Councilor Bona abstained from the vote.

An application from Mary Ann George, 656 Ashland Street, for a secondhand license under the
business name of Maryanntiques Gifts, located at 615 Ashland Street, North Adams.

The President asked if there were any questions. Hearing none a motion to approve was made by
Councilor Blackmer and duly seconded by Councilor Wilkinson.

On roll, yea, Councilors Blackmer, Bona, Harpin, Hopkins, Lamb, Oleskiewicz, and Wilkinson,
no nays.

The President called for hearing of visitors. Heidi Shartrand-Newell of 525 Church Street stated
she thinks it would be a good idea to utilize closed caption option on the Zoom Webinars to be
more inclusive.

The Mayor stated he would like to welcome Cathleen King the new City Clerk. The councilors
welcomed her.

The President called for Liaison Updates and Councilor Concerns;

Councilor Harpin inquired about outside dining grants for spring and inquired about the Block
Grant for Liberty Street and North Holden Street. The Mayor stated he does not have information
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on the outside dining grants and Councilor Harpin should contact Michael Nuvallie the
Community Development Director for specifics on the Block Grant proceeds.
With no further discussion or concerns the President called for a motion to adjourn.

On motion of Councilor Oleskiewicz, duly seconded by Councilor Blackmer, it was VOTED: to
adjourn at 8:25 pm.

A True Record
Attest,

City Clerk
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